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STATEMENT OF THE | SSUE

The issue before the Florida Land and Water Adjudicatory
Comm ssion (FLWAC) in this proceeding is whether to grant the
Petition for Establishnent of the Tol omato Community Devel oprment
District (Petition). The |local public hearing was for the
pur pose of gathering information in anticipation of rul enaking

by FLWAC.



PRELI M NARY STATEMENT

The Petition was filed by SONOC Conpany, LLC, a Del aware
limted liability conpany (Petitioner), on Decenber 2, 2003. It
requested that FLWAC adopt a rule to establish a community
devel opnent district, to be called the Tol omato Conmunity
Devel opnent District, on certain property in unincorporated St.
Johns County, Florida. The Petition includes thirteen exhibits.

FLWAC referred the Petition to DOAH on Decenber 8, 20083,
for assignnent of an ALJ to conduct a | ocal public hearing under
Section 190.005(1)(d), Florida Statutes. (Al statutory
references are to the 2003 codification of the Florida
Statutes.) Notice of the public hearing was published in
The St. Augustine Record on January 22 and 29, 2004, and
February 5 and 12, 2004, in accordance with Section
190. 005(1)(d), Florida Statutes. The local public hearing was
held at 10:00 a.m, on Friday, February 20, 2004, at the Ponte
Vedra Beach Library, Friends of the Library Conmunity Room 101
Li brary Boul evard, Ponte Vedra Beach, St. Johns County, Florida.

At the local public hearing, Petitioner presented the
testi nony of G egory J. Barbour, enployed by The PARC G oup, of
Jacksonville, Florida; Douglas C. MIler, enployed by Engl and-
Thims & MIler, Inc., of Jacksonville, Florida; Carey Garl and,
enpl oyed by Fishkind & Associates, Inc., of Olando, Florida;

and Gary R Walters, enployed by Gary Walters and Associ ates, of



O nond Beach, Florida. Petitioner introduced nine lettered
exhi bits, A through I, which are identified on page 3 of the
Transcript of Record. One nenber of the public testified during
the hearing. (Tr. 55-56, 110-122.)

Petitioner also filed two exhi bits subsequent to the
hearing. Petitioner’'s Late Filed Conposite Exhibit 1 included
deeds and certain title work relating to ownership of the I and
to be included within the Tol omato Comrunity Devel opnent
District. Said exhibit shall be referred to herein as “PLF
Exhibit 1.” Petitioner’s Late Filed Exhibit 2 included copies
of the Decenmber 2, 2003, mnutes of the St. Johns County
Commi ssion. This exhibit shall be referred to herein as “PLF
Exhibit 2.” 1In addition, subsequent to the hearing, a letter
fromM. Ellen A Wiitner, a nenber of the public, dated
February 25, 2004, was received. This exhibit shall be referred
to as “Public Exhibit 1.” Petitioner was given additional tine
to respond to that letter and filed a response on March 11,
2004.

The Transcript of the local public hearing was filed on
March 12, 2004. Petitioner filed “Petitioner’s Proposed
Adm ni strative Law Judge’s Report to the Florida Land and Water

Adj udi catory Comm ssion," which has been considered and | argely
adopted in the preparation of this Report. References in the

Report to "Tr." are to the cited page of the Transcript.



Ref erences to Hearing Exhibits are to exhibits introduced during
the local public hearing. The exhibits attached to the Petition
are referred to as Petition Exhibits.

SUMVARY OF RECORD

A. Petition and Rel ated Matters

1. The Petition was submtted to the FLWAC, St. Johns
County, Florida, and the Gty of Jacksonville, Duval County,
Florida. (Tr. 17.)

2. The land for the District is |located within St. Johns
County, Florida. Petition Exhibit 1 depicts the general
| ocation of the District. The proposed District covers
approximately 11,355 acres of land. The netes and bounds
description of the external boundaries of the District is set
forth in Petition Exhibit 2. Three parcels of real property
within the external boundaries of the District are to be
excluded fromthe District. These outparcels are al so excl uded
fromthe Nocatee Devel opment of Regional |npact (DRI)

Devel opnent Order adopted by St. Johns County Resol ution No.
2001- 30 on February 23, 2001. (Tr. 53; Conposite Hearing
Exhibit F. Resolution No. 2001-30 of St. Johns County,

Florida.) These outparcels include existing residential uses, a
St. Johns County-owned park site, and a parcel of real property
owned by the Florida Inland Navigation District. (Tr. 11, 51-

53; Petition Exhibit 3.) A nore detailed map show ng the



| ocation of the District and the parcels that are excluded from
the District is provided in Petition Exhibit 3.

3. Petition Exhibit 4 incorporates the witten consent to
t he establishnment of the District by the owners of 100 percent
of the real property to be included in the District. SONOCC
Conpany, LLC, and the Nocatee Utility Corporation are the owners
of all of the real property to be included within the District.
(PLF Exhibit 1.)

4. The proposed District will be named the "Tol omat o
Communi ty Devel opnment District.”

5. The nanes and addresses of those designated to be the
five initial menbers of the Board of Supervisors of the District
are as follows:

Name Addr ess

Richard T. Ray 4314 Pabl o Oaks Court
Jacksonville, Florida 32224

Jed V. Davis 4314 Pabl o Caks Court
Jacksonville, Florida 32224

Ronal d W Fussel | 8323 Ronona Boul evard
Jacksonville, Florida 32221

Richard H O Steen 4314 Pabl o OCaks Court
Jacksonville, Florida 32224

Austin F. Barbour 4314 Pabl o Oaks Court
Jacksonville, Florida 32224

6. The designated initial menbers of the Board of
Supervisors are all citizens of the United States and residents

of the State of Florida. (Tr. 18.)
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7. Petition Exhibit 5 depicts the existing |and uses
within and abutting the District. The property to be included
wthin the District is presently |argely undevel oped and is
bounded by agricultural and forest |ands and sone | ow-nedi um
residential uses.

8. The future general distribution, |ocation, and extent
of the public and private | and use proposed within the D strict
by the future | and use el enent of the applicabl e conprehensive
pl an are shown on Petition Exhibit 6. These proposed | and uses
are consistent with the effective St. Johns County Conprehensive
Pl an, a copy of which was provided as Petition Exhibit 7.

(Tr. 12, 68-73, 77, 96-98, 106; Hearing Exhibit D.) Al Iand
within the District is subject to the Nocatee DRI Devel opnent
Order adopted by St. Johns County Resolution No. 2001-30 on
February 23, 2001. (Hearing Conposite Exhibit F. Resol ution No.
2001- 30 of St. Johns County, Florida; Hearing Exhibit D.)

9. The proposed devel opnent plan for the lands within the
District is shown in Petition Exhibit 8  Based upon currently
avai l abl e data, construction of the proposed District facilities
and services is expected to occur over a twenty-four year
period. (Petition Exhibit 11.)

10. Petition Exhibit 9 shows the existing major trunk

wat er mai ns, sewer interceptors, major outfall canals, and



dr ai nage basins for the lands to be included within the
District.

11. Petition Exhibit 10 describes the type of facilities
and services that Petitioner presently expects the District to
finance, construct, and install.

12. Based upon currently avail able data, Petition Exhibit
11 descri bes the proposed tinetable for the construction of
District inmprovenents and outlines the estimated cost of
constructing the proposed District inprovenents. This is a good
faith estimate, but it is not binding on Petitioner or the
District and i s subject to change.

13. Petition Exhibit 12 is a Statenment of Estinated
Regul atory Costs (SERC) prepared in accordance with the
requi rements of Section 120.541, Florida Statutes. The SERC
nmeets all of the requirenments of Section 120.541, Florida
St at ut es.

14. Prior to the filing of this Petition, Petitioner
submtted a copy of the Petition with Petition Exhibits and paid
the required filing fee of $15,000 to St. Johns County in

accordance with Section 190.005(1)(b), Florida Statutes.



B. Additional Information from Local Public Hearing

15. The local public hearing on the Petition was noticed
for and was held on February 20, 2004, in the Friends of the
Li brary Community Room of the Ponte Vedra Public Library, at 101
Li brary Boul evard, an accessible |ocation, in Ponte Vedra Beach,
St. Johns County, Florida. (Tr. 1.) The St. Johns County
Commi ssi on asked that the hearing be scheduled in a place closer
to the project than the St. Augustine City Hall. (PLF Exhibit 2,
p.13.) The Ponte Vedra Public Library was chosen in an effort
to accommopdate this request. Notice of the hearing was
advertised on January 22 and 29, 2004, and February 5 and 12,
2004, in The St. Augustine Record, a newspaper of general paid
circulation in St. Johns County, and of general interest and
readership in the cormmunity, not one of limted subject matter,
pursuant to Chapter 50, Florida Statutes. (Hearing Exhibit E.)
The published notices gave the tine and place for the hearing, a
description of the area to be included in the comunity
devel opnment district (CDD), including a map showi ng clearly the
area to be covered by the CDD and ot her relevant information.
(Hearing Exhibit E.) The advertisenents were not placed in that
portion of the newspaper where | egal notices and classified
adverti senents appear. (Hearing Exhibit E.)

16. The hearing commenced approxi mately 15 minutes after

the noticed and scheduled tine in order to give any persons who



wanted to attend anple tine to do so. (Tr. 4.) Appearances
were made by counsel for Petitioner. (Tr. 4.) One nenber of
the general public spoke at the hearing. (Tr. 55-56, 110-122.)
No party has formally intervened in this admnistrative
proceeding. (Tr. 6.)

17. The first witness for Petitioner was G egory J.
Barbour. M. Barbour is President of The PARC Group. (Tr. 7.)

18. M. Barbour identified a |etter, dated Decenber 23,
2003, that had been sent by Charles Gauthier, the Chief
Conprehensi ve Planner with the Departnment of Conmunity Affairs
(DCA), to Mchael Hansen of the FLWAC. (Tr. 26-27; Hearing
Exhibit D.) The letter states that the public and private | and
uses proposed within the District are consistent with the
applicable St. Johns County Conprehensive Plan, and the DCA has
identified no potential inconsistency with Chapter 163, Florida
Statutes. (Hearing Exhibit D.)

19. The devel opnent in which the District will be
established is called Nocatee. (Tr. 28.) M. Barbour testified
that the land within the Nocatee devel opnent is geographically
| ocated in St. Johns and Duval Counties, so there is a need for
two CDDs. (Tr. 28.) A petition to establish the “Split Pine
Communi ty Devel opnent District” has been filed for the remaining
land within the Nocatee devel opnment |ocated in the City of

Jacksonville, Duval County, Florida. (Tr. 28.) M. Barbour



testified that devel opnent will occur over an extended period
and that, in his opinion, a CDDis the best alternative to
provide the long-termstability needed for the construction and
mai nt enance of the major infrastructure that will serve the
residents within the devel opnent. (Tr. 28-29.) M. Barbour
testified that it is anticipated that the Tol omato Community
Devel opnent District, and its sister CDD, the Split Pine
Communi ty Devel opnent District, will cooperate in the provision
of various infrastructure inprovenents. (Tr. 21.) M. Barbour
also testified that the CDD has the ability to efficiently
finance the major infrastructure earlier than m ght otherw se be
possible. (Tr. 29.) For exanple, the District has the ability
to finance sonme of the initial nmultimllion dollar and
regionally significant transportation inprovenents in a nore
efficient manner than a private | andower. (Tr. 29-30.)

20. M. Barbour identified St. Johns County Resol ution No.
2001-30 and Gty of Jacksonville O dinance No. 2001-13-E as the
Nocat ee Devel opnent of Regi onal |npact Devel opnent Orders for
the entire project. (Tr. 30.) These approvals were marked as
Conposite Exhibit F and admtted into evidence. (Tr. 30-31.)

21. M. Barbour testified that as of the date of the
hearing, Petitioner, SONOC Conpany, LLC, and Nocatee Utility
Corporation are still the only owners of |lands within the

District. (Tr. 30-31; 122-123.)
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22. The next witness for Petitioner was Douglas C. Ml er.
M. MIller is Chief Executive Oficer of England-Thins & M|l er
(Tr. 31-33.) Based upon his qualifications, education, and
other credentials, M. MIler was accepted as an expert in the
field of civil engineering and the provision of public
infrastructure. (Tr. 32-33.)

23. M. Mller testified that the proposed Tolomato CDD is
the best alternative to provide the proposed services and
facilities and provide |ong-term nmai ntenance. (Tr. 44-46.) For
exanpl e, nore than 4,000 acres of environnental greenway systens
are proposed to be owned, nmaintained, and operated by the
District. (Tr. 48.) The District is an efficient entity for
the | ong-term mai nt enance of perpetual ownership and operation
of this type of active and passive greenway facilities.

(Tr. 48.)

24, M. Mller also testified that the CDD has the ability
to efficiently finance the major infrastructure earlier than
m ght ot herwi se be possible. (Tr. 44, 49-50.) Typi cal |y,
| andowner s achi eve construction financing for relatively short
ternms for relatively small phases of infrastructure. (Tr. 49.)
A three to five-year construction loan is typical, and that
limts the ability of the | andowner to construct | arge
infrastructure inprovenents at one tine. (Tr. 49.) The

advantage of the District is that it is expected to be able to
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finance a |l arge piece of infrastructure over 30 years by
accessing the nunicipal bond market, which will allowit to
build much |l arger and nore conplete infrastructure systens up
front for the benefit of all the residents within the District.
(Tr. 50.)

25. M. Mller identified the parcels of land within the
boundaries of the District that will be excluded fromthe
District. (Tr. 51-52.) One parcel is owed by the Florida
Inl and Navigation District that is a dredge spoil site for
dredgi ng the Intracoastal Waterway. (Tr. 51.) One parcel was
donated by SONOC, LLC., to St. Johns County as a park site and
is excluded fromthe District. (Tr. 51.) Another parcel of
| and contains several residential units to the north of County
Road 210. (Tr. 51.) These outparcels were taken into
consi deration when the Nocatee DRI Devel opnent Orders were
issued. (Tr. 53.) Nothing about the existence of these
out parcels would affect the ability of the District to provide
the necessary infrastructure in a cost-efficient manner.

(Tr. 53.)

26. A triangul ar piece of real property extends westward
froma single point of contiguity with the westernnost boundary
of the rest of the proposed District. (Tr. 53; Petition
Exhibit 1.) However, the northern boundary of this triangular

pi ece of real property abuts land within the boundaries of the
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District's sister district “Split Pine,” which will be devel oped
together with land in the Tolomato CDD. (Tr. 54.) M. Mller
testified that at | east one other established community

devel opnent district has a simlar shape: the Julington Creek
Pl antation Community Devel opnent District, also |ocated in St.
Johns County. (Tr. 53-54.) However, he testified that the
Julington Creek CDD does not adjoin a sister CDD

27. The next witness for Petitioner was Carey Garl and.

M. Garland is enployed by Fishkind & Associ ates, as Director of
Public Finance. (Tr. 56.) Based upon his qualifications,
education, and other credentials, M. Garland was accepted as an
expert in the field of econom c and financial analysis.

(Tr. 57.)

28. M. Garland testified that he prepared the SERC
(Tr. 60.) M. Garland testified that, in his expert opinion,
the District is expected to be financially viable and feasi bl e.
(Tr. 68.)

29. M. Garland opined that the establishnent of the
District is not inconsistent wwth the state conprehensive plan
for several reasons. (Tr. 68-73.) Establishnent of the
District is consistent with Subject Nunber 17 and Subject Nunber
20 of the State Conprehensive Plan. (Tr. 69-73.) The goal of
Subj ect Nunber 17 is the protection of existing public

facilities and the planning and financing of new facilities to
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serve residents in a tinely, orderly, and efficient manner.

(Tr. 69.) The District will provide its inprovenents and
facilities at no capital cost to St. Johns County, which all ows
the County to focus its resources on public facilities outside
of the District. (Tr. 69-70.)

30. Policy 3 of Subject Nunber 17 of the State
Conpr ehensi ve Pl an supports the allocation of the costs of new
public facilities on the basis of benefits received by existing
and future residents. (Tr. 70.) The District is being
established for the specific purpose of serving the future
| andowners and residents within its boundaries, whose | andowners
and residents will receive the benefits of the new public
facilities. (Tr. 70.) It is these |andowners and residents who
will directly bear the costs associated with the construction,
operation, and mai ntenance of the inprovenments. (Tr. 70.)

31. Policy 6 of Subject Nunber 17 provides for the
identification and inplenentation of innovative, fiscally sound,
and cost-effective nmethods for financing public facilities.

(Tr. 71.) The District will use tax exenpt bonds to provide the
i nprovenents and ensure that those who benefit fromthe

i nprovenents pay for the inprovenents. (Tr. 71.) The District
provi des a consistent, innovative, and fiscally sound

alternative for financing public facilities. (Tr. 71.)
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32. The goal of Subject Nunber 20 is for Florida
government to economically and efficiently provide the anount
and quality of services required by the public. (Tr. 71-72.)
The District would finance and deliver its own public facilities
and cooperate with its sister community devel opnent district,
the “Split Pine Community Devel opment District,” to efficiently
provi de sone of the master infrastructure. (Tr. 72.)

33. Policy 2 of Subject Nunmber 20 permts the
establishment of independent special taxing districts with
uni form general |aw standards and procedures that do not
over burden ot her governments and their taxpayers. (Tr. 72.)
The District is established pursuant to Chapter 190, Florida
Statutes; it is professionally managed, financed, and governed
by those whose property directly receives the benefits of the
i nprovenents; and the District does not burden the genera
taxpayer within St. Johns County with the cost to provide
i nprovenments within the District. (Tr. 72-73.)

34. M. Garland al so opined that, froman economic
perspective, the CDD is the best alternative to deliver the
infrastructure to the comunity in terns of providing | ow cost
financing and | ong-term mai ntenance. (Tr. 74-76.)

Establi shnent of a CDD permts the community to nake provisions
for its ow infrastructure needs by generally allocating costs

to those persons who obtain a benefit fromthe services
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provided. (Tr. 74-75.) There are no other alternatives as
efficient and effective as a CDD to provide for such a financial
structure. (Tr. 75-76.)

35. The last witness for Petitioner was Gary Walters.

M. Walters is enployed by Gary Walters and Associ ates, as
President. (Tr. 78.) Based upon his qualifications, education,
and other credentials, M. Walters was accepted as an expert in
the field of planning, specifically conprehensive planning, and
district managenent. (Tr. 79.)

36. M. Wilters testified that, in his expert opinion, the
area of land to be included in the District is anmenable to
special district governance and that the District is the best
alternative to provide the proposed facilities and services that
the District will need. (Tr. 102-103.) The District is better
t han ot her avail able alternatives, such as St. Johns County or
private nmeans with mai ntenance del egated to a property owners
associ ati on, because the District is better able to focus
attention on when, where, and how t he next system of
infrastructure will be required. (Tr. 104.) This results in a
full utilization of existing facilities before new facilities
are constructed, which reduces the delivered cost to the
citizens being served. (Tr. 104.)

37. Only a conmunity devel opnment district allows for the

i ndependent financing, adm nistration, operation, and
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mai nt enance of the land within the District. (Tr. 105.) Only a
community devel opnent district allows district residents to
ultimately control the district board and, through this
representation, the district inmprovenents. (Tr. 105.)

38. M. Walters testified that, in his expert opinion, the
facilities and services to be provided by the District will be
conpati ble with the capacity and uses of existing |ocal and
regi onal community devel opnent services and facilities.

(Tr. 101-102.) There is no duplication of the inprovenents and
services anticipated to be provided by the District. (Tr. 102.)
No other entity has planned to provide the inprovenents and
services contenplated by the District. (Tr. 102.) The District
i nprovenents and services are a |logical and efficient extension
of existing systens into the targeted devel opnent area within
the District. (Tr. 101-102.)

39. M. Wilters testified that, in his expert opinion, the
area to be included within the District is of a sufficient size
and is sufficiently conpact and contiguous to be devel oped as
one functional interrelated comunity. (Tr. 99-101.) Froma
pl anni ng perspective, functional interrelation neans that each
comunity purpose has a nutual reinforcing relationship to the
ot her community purposes. (Tr. 99.) Each function nust be
designed to contribute to the devel opnent or mai ntenance of the

community as a whole. (Tr. 99-100.)
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40. The District is sufficient in size to constitute a
functionally interrelated community with a range of inprovenents
and services to be provided. (Tr. 100.) The District wll have
sufficient population density and property size to require all
the basic facilities and services of a community. (Tr. 100.)
There is nothing about the configuration or outparcels of the
proposed District that would increase the difficulty of
providing the District inprovenments. (Tr. 107.) The conpact
configuration of the land allows the District to deliver the
proposed construction and perpetual mai ntenance of any District
i nprovenents in a long-term and cost-efficient manner.

(Tr. 101.)

41. The District and its sister district, the “Split Pine
Communi ty Devel opnment District,” will each have its own Board of
Supervisors, and it is expected that these Boards will enter
into interlocal agreenents to provide conmmon facilities and
serve the comon interests of the residents within both
comunity devel oprment districts. (Tr. 107-108.) Conmunity
devel opnment districts also enter into interlocal agreements with
ot her kinds of |ocal governnents, such as cities and counti es,

t hroughout Florida to provide services and facilities.
(Tr. 108.)
42. M. Drayton Manucy, a nenber of the public, provided

testinony at the public hearing. M. Manucy raised certain
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guestions regarding ownership of the property in question,
believing the land to have been owned by his ancestors from

M norca, Spain, and therefore not part of the State of Florida
or the United States of America. (Tr. 55-56, 112-115; 118-119.)
He did not directly object to the establishnment of the District.
M . Barbour’s testinony regardi ng ownership of the property,
together with PLF Exhibit 1 and Conposite Hearing Exhibit F,
Ordi nance No. 2001-13-E of the City Council of the Cty of
Jacksonville, Duval County, Florida, and Resolution No. 2001-30
of the Board of County Conm ssioners of St. Johns County,

Fl ori da, however, denonstrate that SONOCC Conpany, LLC, and
Nocatee Utility Corporation are the owners of the real property
to be included within the District.

43. Finally, Public Exhibit 1 raises issues with respect
to notice of the proceedings and other matters relating to the
validity of Chapter 190, Florida Statutes. Evidence relating to
notice is contained within this Report. The matters raised with
respect to the validity of Chapter 190, Florida Statutes, are
beyond the scope of this proceeding.

APPLI CABLE LAW

A. Cener al
44, Section 190.005(1), Florida Statutes, provides that

the sole neans for establishing a CDD of 1,000 acres or nore
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shall be by rule adopted by the FLWAC in granting a petition for
t he establishnment of a CDD

45, Section 190.005(1)(a), Florida Statutes, requires that
the petition be filed with the FLWAC. The petition nust contain
various elenents as set forth in Section 190.005(1)(a), Florida
Statutes. The petitioner nust al so neet certain requirenments as
set forth in Section 190.005(1)(b), Florida Statutes.

46. Section 190.005(1)(c), Florida Statutes, permts the
county and each mnunicipality whose proposed boundaries are
Wi thin or contiguous to the CDD to conduct an optional public
hearing to consider the petition. The St. Johns County
Comm ssi on, acknow edgi ng that DOAH woul d be hol di ng a heari ng
in the County, determned not to hold its own optional hearing.
(PLF Exhibit 2, p. 13.) The St. Johns County Commr ssion asked
that the hearing be held closer to the project, and that request
was accommobdated. (PLF Exhibit 2, p. 13; Hearing Exhibit E.)

47. Section 190.005(1)(d), Florida Statutes, requires an
ALJ to conduct a local public hearing pursuant to Chapter 120,
Florida Statutes. The hearing "shall include oral and witten
coments on the petition pertinent to the factors specified in
paragraph (e)." The petitioner must publish notice of the |ocal
public hearing once a week for four successive weeks imediately

prior to the hearing.
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B. Factors by Law to be Considered for G anting or
Denyi ng Petition

48. Section 190.005(1)(e), Florida Statutes, provides that
t he FLWAC consider the entire record of the |ocal hearing, the
transcript of the hearing, any resol utions adopted by | ocal
gener al - pur pose governnents as provided in paragraph (c), and
the following factors and nake a determination to grant or deny
a petition for the establishment of a community devel opnent
district:

1. \VWhether all statenents contained within the
petition have been found to be true and correct.

2. Wether the establishnment of the district is
i nconsi stent with any applicable elenent or portion of the state
conprehensive plan or of the effective |ocal governnent
conpr ehensi ve pl an.

3. Wiether the area of land within the proposed
district is of sufficient size, is sufficiently conpact, and is
sufficiently contiguous to be devel opabl e as one functi onal
interrelated community.

4. \Whether the district is the best alternative
avai l abl e for delivering conmunity devel opnent services and
facilities to the area that will be served by the district.

5. \Whether the comunity devel opnent services and

facilities of the district will be inconpatible with the
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capacity and uses of existing |local and regional comunity
devel opnent services and facilities.

6. \Whether the area that will be served by the
district is anmenable to separate special -district governnent.

COVPARI SON OF | NFORVATI ON | N RECORD TO APPL| CABLE LAW

A. Procedural Requirenents

49. The evidence reflects that Petitioner has satisfied
t he procedural requirenents for the establishnent of the
District on the proposed property by paying the $15,000 filing
fee, filing a petition in the proper formand with the required
attachnments, and publishing statutory notice of the local public
heari ng.

B. Six Factors of Section 190.005(1)(e), Florida Statutes

50. The evidence is that the statenents in the Petition
and its attachnments are true and correct. See Tr. 13-16
(Barbour); Tr. 38 (Mller); Tr. 60 (Garland).

51. The evidence is that establishnment of the District on
t he proposed property is not inconsistent with the State
Conpr ehensive Plan and St. Johns County Conprehensive Plan. See
Tr. 68-73, 77 (Garland); Tr. 92-98, 106 (Walters).

52. The evidence is that the size, conpactness, and
contiguity of the proposed |and area are sufficient for the area
to be devel oped as "one functional interrelated comunity." See

Tr. 41-42 (Mller); Tr. 99-101 (Walters).
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53. The evidence is that the District is the best
alternative presently avail able for delivering comunity
devel opnent systens, facilities, and services to the proposed
| and area. See Tr. 28-29 (Barbour); Tr. 44-46 (Mller); Tr. 74-
76 (Garland); Tr. 103-105 (Walters).

54. The evidence is that the services and facilities
provided by the District will be conpatible with the capacity
and uses of existing |local and regional community devel opnent
services and facilities. See Tr. 42-43 (Mller); Tr. 101-102
(Wal ters).

55. The evidence is that the proposed area to be served by
the District is amenable to separate special-district
government. See Tr. 43 (Mller); Tr. 73 (Garland); Tr. 102-103
(Wl ters).

CONCLUSI ON

Based on the record evidence, the Petition appears to neet
all statutory requirenents, and there appears to be no reason
not to grant the Petition and establish the proposed Tol omato
Communi ty Devel opnent District by rule. For purposes of
drafting such a rule, a netes and bounds description of the
proposed Tol omato Community Devel opnment District may be found in
Petition Exhibit 2. Also, the five persons designated to serve

as the initial nmenbers of the Board of Supervisors of the
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Tol omat o Comrunity Devel opnent District are identified in
paragraph 5 of the Petition.
DONE AND ENTERED this 29th day of March, 2004, in

Tal | ahassee, Leon County, Florida.

i

LAVWRENCE JOHNSTON
Adn1n|strat|ve Law Judge
Di vi sion of Adm nistrative Hearings
The DeSot o Bui | di ng
1230 Apal achee Par kway
Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847
www. doah. state.fl.us

Filed with the Cerk of the

Di vision of Adm nistrative Hearings
this 29th day of Mrch, 2004.

COPI ES FURNI SHED,

M chael P. Hansen, Secretary
Fl orida Land and Water

Adj udi catory Conm ssi on

The Capitol, Room 2105

Tal | ahassee, Florida 32399

Barbara Leighty, Cerk

Growt h Managenent and Strategic Planning
The Capitol, Room 2105

Tal | ahassee, Florida 32399

Raquel A. Rodriguez, General Counsel
O fice of the Governor

The Capitol, Room 209

Tal | ahassee, Florida 32399-1001

Cheryl G Stuart, Esquire

Hoppi ng, G een & Sanms, P.A

Post O fice Box 6526

Tal | ahassee, Florida 32314-6526
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Hei di M Hughes, General Counsel
Departnment of Conmmunity Affairs
2555 Shumard Gak Boul evard, Room 325
Tal | ahassee, Florida 32399-2100

25



